Cheshire East Council
New Constitution

Part 2
Responsibilities for Functions

(A) Diagrammatic explanation of member decision
making bodies and introduction to decision
making
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1.

1.1

1.2

1.3

Introduction to decision making

The Council makes many decisions relating to matters within its area.
So that members of the public are clear about what decisions are made
and which part of the Council or individual has responsibility for
particular types of decisions, this Part of the Council's Constitution sets
this out.

The Council, the Cabinet, the Leader of the Council and any
Committee or Sub-Committee of the Council may delegate a function
or decision to a Committee, Sub-Committee or officer on a permanent
or one-off basis.

The Cabinet has delegated decision-making powers to individual
members of the Cabinet.

2. Principles of decision-making

2.1

The following principles will apply to the way in which the Council (and
all decision makers given the responsibility of making decisions) makes
its decisions:

e The Council will take into account all relevant considerations and
will ignore those which are not relevant.

e A realistic evaluation of alternatives will be made and consultation
will take place through access by the public to those making
decisions.

e The Council will take decisions which are proportionate to the
desired outcome.

e When it makes decisions, the Council will take professional advice
from officers.

¢ Human rights will be respected.

e The Council makes a presumption that its decision-making
processes will be open.

e The Council will be clear in its aims and desired outcomes.

e When decisions are taken, the options available will be explained,
as well as the reasons for the decision.

3. Types of decision and the decision-takers

3.1

3.2

3.3

When the Full Council makes decisions, it will follow the Council
Procedure Rules

The Cabinet Procedure Rules will be complied with when the Cabinet
makes decisions.

The Council’s Overview and Scrutiny Committees must follow the
Overview and Scrutiny Procedure Rules when they make decisions.
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3.4

3.5

The Council Procedure Rules, will be followed when Committees and
Sub-Committees of the Council make decisions.

On occasions, the Council, a Councillor or officer act as a tribunal or in
a quasi-judicial manner when they determine the civil rights, obligations
or criminal responsibility of individuals. When this happens, they will
follow a proper procedure which accords with the requirements of
natural justice and the right to a fair trial contained in Article 6 of the
European Convention on Human Rights.

4. Key decisions

4.1

4.2

Certain types of decisions made by the Cabinet, individual Cabinet
Members, Committees, Sub-Committees of the Cabinet and officers
are “Key Decisions”. Except in cases of urgency, these types of
decision receive special advance publicity so that members of the
public and Councillors are able to consider the implications of the
decision. They may also seek to influence the decision by making
contact with the decision-maker. Key Decisions appear on the
Council’s Forward Plan.

A Key Decision is defined as:-
“an executive decision which, is likely —

(@)  toresultin the local authority incurring expenditure which is, or
the making of savings which are, significant having regard to the
local authority’s budget for the service or function to which the
decision relates; and/or

(b)  to be significant in terms of its effects on communities living or
working in an area comprising one or more wards or electoral
divisions in the area of the local authority.”

For the purposes of the above, savings and expenditure are
“significant” if they are equal to or greater than [£1m].
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(B) The Full Council

Functions of the Full Council

1. The following functions are the responsibility of the Council and will be
discharged by the Full Council (all councillors meeting together) unless
specifically delegated to another Committee, Sub-Committee, body or
officer under this Constitution. The Council:

1.1

1.2

1.3

1.4

1.5

1.6
1.7

1.8

1.9

1.10

is accountable to its citizens for the proper discharge of all of its
functions and the delivery of all its services;

will keep under review the running of the Council’s affairs and will
implement changes where it considers there is a need to do so to
improve the way in which the organisation operates, its relationships
with the Council’s citizens and the delivery of any services in the most
effective and efficient way;

will adopt the Council’s Constitution and approve any amendments to it
(except where specifically delegated to the Constitution Committee or
the Monitoring Officer);

will

Elect the Mayor

Appoint the Deputy Mayor

Elect the Leader of the Council

Appoint to such other offices as may be required under this
Constitution or by law;

will adopt and approve the Policy Framework and any of the policies
within it;

will agree the Council's Budget;

subject to the urgency procedure in the Access to Information
Procedure Rules make decisions about any matter in the discharge of
an executive function which is covered by the Policy Framework or the
Budget, where the decision maker is minded to make it in a manner
which would otherwise be contrary to the Policy Framework or contrary
to/or not wholly in accordance with the Budget;

will determine whether functions which are classified as “Local Choice”
functions should be reserved to the Council or exercised by the
Cabinet;

will adopt the Council’s Codes of Conduct for Members and Officers
and the Protocol on Member/Officer Relations;

will agree
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1.10.1 the establishment and composition of Committees and Sub-
Committees, other than those which may be established
within the Cabinet,

1.10.2  The political balance of such bodies as required from time to
time, and

1.10.3 the allocation of chairmen and vice-chairmen to those bodies.

nominations to the Council's non-executive committees, sub-
committees and decision-making bodies, and changes to such
nominations, including nominations to chairmanships and vice-
chairmanships, shall be notified by the Council’s Group Leaders or
Group Whips in writing or by email to the Head of Governance and
Democratic Services and shall thereafter be published on the Council’s
website. Such nominations shall be in accordance with the relevant
numerical allocations made by Council in relation to the body in
question.

will agree and amend the terms of reference of its Committees and
Sub-Committees and the job description for committee chairs;

will consider any matter which has been referred or submitted to it by
the Cabinet for information, views or debate (but recognising that an
Executive matter remains the sole responsibility of the Cabinet and the
Council cannot make a decision in relation to it);

will determine any matter which is referred to it for determination by a
Committee or Sub-Committee other than a Cabinet body, under this
Constitution or under some other approved policy or procedure;

will adopt or otherwise, as provided in the Council Procedure Rules,
motions submitted under Standing Order No.12 (Notice of Motion)
which do not relate solely to a Cabinet function;

will approve the Members Allowance Scheme for elected Members
following advice from the Independent Remuneration Panel;

will appoint/dismiss the Head of Paid Service, dismiss the Monitoring
Officer and Chief Finance Officer (S151 Officer), designate an officer to
act as Monitoring Officer and an officer to act as Chief Finance Officer.

Will appoint the Returning Officer and Electoral Registration Officer;

will approve the Council’'s response to any issues or proposals in
relation to local government boundaries including Electoral Wards, the
conduct of elections and the discharge of local authority functions;

may take decisions relating to the name of the area and may confer the
titlte of Honorary Alderman or Freedom of the District;
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1.20

1.21

1.22

may make decisions relating to the making, amending, revoking, re-
enacting, adopting or enforcing byelaws and promoting or opposing the
making of local legislation or personal bills;

may determine other matters which may from time to time be submitted
to it for determination, either by resolution or through approved
procedures, where such matters do not fall within the functions of the
Cabinet.

will take decisions in respect of functions which are not the
responsibility of the Executive, and which have not been delegated by
the Council to Committees, officers or elsewhere.

Council Meetings

2

2.1
2.2
23

The following are the different types of council meeting:
the Annual Meeting of the Council, which will be held in May;
ordinary meetings;

extraordinary meetings, which will be called as and when required in
accordance with the Council Procedure Rules;

and they will be conducted in accordance with the Council Procedure
Rules in this Constitution.

Policy Framework

3

By law, the council must have a policy framework. This is a list of
plans and strategies which are relevant to the council’s functions and
are required by law to be decided by the full council, usually on the
recommendation of the executive.

The policy framework includes

Children and Young People’s Plan
Sustainable Community Strategy]

Crime and Disorder Reduction Strategy
Education Development Plan

Local Transport Plan

Plans and strategies which together
Development Framework

Youth Justice Plan

Licensing Policy

comprise the Local

Business Plan]

rComment [BB1]: NB: The legislation

requiring this has been revealed. However,
the Council may have retained the
strategy.

Please confirm whether this can be taken

9
|out?

J

o Gambling Statement of Principles

Food Law Enforcement Service Plan
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e The plan and strategy which comprise the Housing Investment

Programme

. LAdUH Learning Plan] Comment [BB3]: NB: The legislation
requiring this has been revealed. However,

the Council may have retained the

strategy.
Budget =
Please confirm whether this can be taken
5 The Council's budget (which is set by the Full Council) comprises the out?
allocation of financial resources to different services and projects,
proposed contingency funds, the council tax base, setting the council
tax and decisions relating to the control of the council’s borrowing
requirement, the control of its capital expenditure and the setting of
virement limits.
Local choice functions
6. Certain functions are classified as “Local Choice” functions under the
Local Government Act 2000 and the Local Authorities (Functions and
Responsibilities) Regulations 2000, Schedule 2. This means that the
Council can decide which of these should be reserved to the Council and
which exercised by the Cabinet.
7. The following table sets out where the Local Choice Functions are
exercised:-
Local Choice Functions | Decision Making Body | Delegation of functions to
Committees (where
applicable)
Functions under a local Cabinet
Act (other than one
specified or referred to in
Reg 2 or Schedule 1 of
the Regulations 2000)
To determine appeals’ Full Council Appeals Panel insofar as not
against any decision of the delegated to any other
authority. Committee or officer
To make arrangements for | Full Council Appeals Panel
appeals against exclusion
of pupils from maintained
schools
To make arrangements for | Full Council Appeals Panel
appeals regarding school
admissi — e '[Comment [BB4]: The formatting is not
" Including appeals in relation tg access to information by Members ynder s100F Local Government Act allowing consecutive footnotes and needs
1972, Part 5 Local Authorities (Executive Arrangements) (ACCess to formation( (Engfand) reviewing

Regulations 2012, and the common law “need to know” rules
6594(1), (1A) and (4) School Standards and Framework Act 1998
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To make arrangements for | Full Council Appeals Panel
appeals by governing
bodies”

Any function relating to Cabinet
contaminated land!!

The control of pollution or | Cabinet
the management of air
quality?

To serve an abatement Cabinet
notice in respect of a
statutory nuisance'3

To pass a resolution that Full Council
Schedule 2 of the Noise
and Statutory Nuisance

Act 1993 should apply in
the authority’s area'

To inspect the authority’s | Full Council
area to detect any
statutory nuisance'®

To investigate any Full Council
complaint about the
existence of a statutory

VAN

nuisance'®
[To obtain information Full Council Chief Officers
. . 4
about interests in Iandq -] Comment [BBS]: NB: The legislation
- : - - - == requiring this has been revealed. However,
o obtain particulars of Full Council Chief Officers the Council may have retained the
persons interested in Iand”} strategy.
To make a_rrangements for | Cabinet ™ Please confirm whether this can be taken
the execution of highways “J Lout?
19 Y
works - — - — - (Comment [BB6]: NB: The legislation
To appoint any individual k)abmet or individual In respect of appointments requiring this has been revealed. However,
Portfolio Holders in by Full Council delegated to the Council may have retained the

(a) to any office other respect of organisations | the Constitution Committee. | | strategy.

than an office in Which | 4o below and the Full
s/he is employed by [ Please confirm whether this can be taken
Council in respect of

J\.

the authority other organisations) \out?

(b) to any body other than 9 ’ { Comment [BB7]: We did previously
(QQS(Q.@@%mgnyé_rds and Framework Act 1998 suggest lgsmg the separate hSt.Of
qll?aa Ij@lmvﬁmmm‘rtﬁteatection Act 1990 and subordinate legislation organisations but we have retained the

POB;FI (F nd Control Act 1999; Part IV Environment Act 1995; Part | Environmental approach here pending consideration by
tion Act 990; Clean Air Act 1993 ( members
13 SSOQHEHQ ﬁl%ntQIrProtectl on Act 1990

(c) t&aNy@emmﬂh&Mmsa nce Act 1993
59% fotection Act 1990
|ro ental rotectlon Act 1990
d Country Planning Act 1990
8 s16 Local Government (Miscellaneous Provisions) Act 1976

T9's278 Highways Act 1980
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and to revoke any such
appointment

To make agreements with | Cabinet
other local authorities for
the placing of staff at the
disposal of those other
authorities

Organisations

8. Appointments to the following organisations shall be made by the Cabinet
or individual Portfolio Holders (if delegated to them by Cabinet).

Cheshire Local Access Forum

Cheshire and Wirral Partnership NHS Foundation Trust (Mental Health
Services)

Peaks and Plains Housing Trust

Environment Agency (NW) Regional Flood Defence Committee (North
West)

Environment Agency Liaison Group

EU Structural Funds Governance Group

European Chemicals Regions Network

Federation of Burial and Cremation Authorities

Local Government Association General Assembly

Local Government Association People and Places Board
Marketing Cheshire

Manchester Airport Consultative Committee

North West Employers Organisation

North-West Rail Campaign

PATROL (Joint Committee of England and Wales for the Joint Control
of Traffic Regulations Outside London)

Peak District National Park Authority

Peaks and Plains of Cheshire Tourism

Plus Dane Housing

The Silk Heritage Trust

West Coast Rail 250

Wulvern Housing

Joint Cheshire Pensions Investment Panel
Mid-Cheshire Hospitals NHS Foundation Trust

Role of the Mayor and Chairing of the Council

9. Civic Role

23




1.1

1.2

1.3

The Council’s Mayor, supported by the Deputy Mayor will perform
the Council’s civic role.

This entails raising and maintaining the profile of the Council’s area
and its citizens. The aims and values of the Council will be
promoted in an apolitical manner.

The Mayor will decide which civic and ceremonial functions to
promote following consultations, where appropriate, with officers of
the Council. These functions may include representing the Council
at events organised by other local authorities or organisations.

Council Role

2.1

2.2

2.2.1

222

2.2.3

224

2.2.5

2.2.6

2.3

2.3.1

2.3.2

The Mayor is elected at the Annual Council meeting in May. The
Deputy Mayor is appointed at the same meeting.

The Mayor is responsible for:

upholding and promoting the purposes of this Constitution and
interpreting it, where necessary, with advice;

presiding over meetings of the Full Council to ensure that business
is carried out efficiently and effectively, whilst preserving the rights
of Councillors and the interests of the Council’s citizens (guidance
on the Role of a Chair can be found here which is relevant for all
chairs of Council meetings);

ensuring that, at Council meetings, matters of concern to local
people can be debated through the appropriate Councillors;
ensuring that Councillors not on the Cabinet, or who do not hold the
Chair of a main committee, are able to hold those office holders to
account;

promoting public involvement in the Council’s activities and acting
as a contact between members of the public and organisations and
the Council;

carrying out other roles on behalf of the Council;

The Deputy Mayor will:

support the Mayor in his/her civic role and will also carry out civic
duties on behalf of the civic office;
deputise for the Mayor in his/her absence.

3. The Mayoralty Code of Practice

3.1

The Mayor shall comply with the Mayoralty Code of Practice

4. Who may become Mayor or Deputy Mayor

4.1

Any elected Member of the Council shall be eligible for election to
the office of Mayor, or appointment as Deputy Mayor, except for
Members of the Cabinet.
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(C) The Cabinet

1. Role

1.1

1.2

1.3

2.1

2.2

The Cabinet carries out those duties and responsibilities which are
not the responsibility of any other part of the Council.

Some of the Cabinet’s responsibilities are “local choice” functions,
which Council has chosen to delegate to the Cabinet.

Other functions are the responsibility of the Cabinet because the
law says so.

Composition

The Cabinet consists of the Leader of the Council, and up to 9 other
Councillors. The Leader of the Council is elected by Full Council,
but the Leader is responsible for appointing the other Members of
the Cabinet, and for notifying the Council of such appointments.

No substitution arrangements will apply to the Cabinet, and neither
the Mayor nor Deputy Mayor may be appointed to the Cabinet.

3. The Leader

w w
— —
N

w w
— —
RN

3.3

3.4

The Leader will hold office for a period of four years from the date
he/she is elected to that office by the Council or until

he/she resigns from the office of Leader;

he/she becomes ineligible to be a Member of the Council, either for
a specific period, or indefinitely;

he/she ceases to be a Councillor;

he/she is removed from office by a no confidence resolution of the
Council requiring a simple majority, in respect of which the motion
has been fully set out in the agenda for the meeting.

Where there is a vacancy in the office of Leader, the Deputy Leader
will assume the responsibilities of the Leader until the next meeting
of the Council.

The Leader shall appoint a Deputy who shall be a member of the
Cabinet and who shall hold office until such time as the term of
office of the Leader who appointed him/her comes to an end, or
until he/she is removed from office by the Leader, or he/she ceases
to be a Cabinet member.

Where both the Leader and Deputy Leader cease to hold office at
the same time, the Council’s Mayor shall call a meeting of the Full
Council as soon as possible, to elect a new Leader.

4. Other Cabinet Members

4.1

Other Members of the Cabinet will hold office until any of the events
listed in 3.1.1-3.1.3 above, which apply to ending the term of office
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of the Leader, apply to them collectively or individually as Cabinet
Members; or until the Leader brings their term of office to an end.

5. Proceedings of the Cabinet

5.1

Proceedings of the Cabinet shall be conducted in accordance with
the Council and Cabinet Procedure Rules

6. Responsibility for Functions

7.

8.0

8.1

8.2

6.1

7.1

7.2

The Leader will ensure that a record is kept of the executive
functions which are the responsibility of individual Cabinet
Members, any Cabinet Committee or Sub-Committee, officers or
joint arrangements.

Cabinet Members

The following are the Council’s Cabinet Portfolios:
Leader

Highways and Infrastructure

Housing and Planning

Children and Families

Adult Social Care and Integration
Corporate Policy and Legal Services
Health

Finance and Communities

Regeneration

Democratic and Public Engagement, Assurance and ICT

At the Annual Meeting of Council, the Leader will present to the
Council a written record of delegations The document presented by
the Leader will include the following information about executive
functions in relation to the coming year:

« the names, addresses and wards of the people appointed to the
Cabinet by the Leader; and

« the extent of any authority delegated to Cabinet Members
individually, including details of the limitation on their authority.

Deputy Cabinet Members

The Cabinet has appointed a number of non-executive Members as
Deputy Cabinet Members to support individual Members of the Cabinet
in the performance of their functions. Deputy Cabinet Members may
not take decisions on behalf of Cabinet Members.

Deputy Cabinet Members may not be members of overview
and scrutiny committees.
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General Responsibility of the Cabinet, Committees and Sub-
Committees

These bodies are responsible for:
1. ensuring the effective and efficient discharge of the functions delegated to them;

2. ensuring that any Council services are appropriate for and responsive to the needs
and views of the Council’s citizens, and are delivered effectively and efficiently;

3. ensuring that good external relationships and effective local liaison are promoted in
relation to any Council services;

4. monitoring the functions of the Council within their remit and contributing to any
Council aims, objectives and policies;

5. determining policies and objectives for any Council services, within their remit,
reviewing the extent to which they are met, and agreeing any necessary action;

6. determining the Council’s views on matters specific to their areas of responsibility
and related external matters;

7. ensuring the effective and efficient management of any services and resources
falling within their purview in accordance with this Constitution and, where
appropriate, the effective and efficient discharge of the responsibilities of any
subordinate bodies or person.

Where the Cabinet is exercising a Cabinet function, in whole or in part, as set out below,
the Cabinet is empowered to take all necessary and appropriate decisions to fulfil the
obligations placed upon it subject to any restrictions or constraints imposed by the law or
this Constitution.

Insofar as such functions do not fall within the responsibilities of individual Cabinet
Members, the Cabinet is responsible for:-

1. the development of policy/strategy for the Council;
2. the monitoring of the effectiveness of policy/strategy;
3. the review of policy/strategy (leading to revision and further development);

4. subject to consultation with the appropriate Scrutiny body or bodies, advising on
Budget setting, including all other related financial matters, plans and proposals;
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Cheshire East Council — New Constitution

5. ensuring that proper arrangements exist for the effective and efficient management
of the Council’s executive affairs and the delivery of policy/strategy;

6. ensuring that the Council prepares for the Performance Management regime and
any Government initiatives dealing with such matters which have financial
implications;

7. monitoring and auditing the lawful, proper and efficient conduct of the Council’s
financial affairs, including the extent to which budgets and financial policies are
being and will be met, and requiring or approving any remedial action to be taken
where it considers it necessary and appropriate;

8. advising the Council where appropriate, and determining such matters as may be
prescribed from time to time, under the Council’'s Constitution as the responsibility
of the Cabinet;

9. developing, monitoring and reviewing any Council Corporate personnel and human
resources policies;

10.approving, monitoring and reviewing the provision of services to the Council which
are delivered by internal and/or external suppliers;

11.overseeing, approving and co-ordinating policies on national and external
communications, public and media relations and public affairs generally;

12.overseeing relationships with, participation in and contribution to external
organisations and partnerships, Local Government Association, or their successors
or like bodies;

13.ensuring officers exercising delegated powers on behalf of the Cabinet discharge
their responsibilities efficiently and effectively;

14.ensuring that officers discharge their responsibilities efficiently and effectively in
relation to Cabinet functions;

15.advising the Council on strategic matters in relation to corporate governance,
community governance and community strategy;

16.monitoring and reviewing issues relating to relating to the implementation of
strategy and policy;

17.preparing and approving, as appropriate, Regional and Sub-Regional Plans and
Strategies;

18.supporting any relevant regional arrangements relating to regional policy,

transportation, planning and environmental issues and ensuring that the Council’s
views are made known;
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Cheshire East Council — New Constitution

19.promoting employment and investment in the Council’s area, including the
preparation and approval of any Economic Development and Tourism Strategies;

20.deciding such other matters as may fall to the Cabinet to determine as required by
the law or as delegated to it by the Council;

21.dealing with any executive Local Development Framework functions which are
given to the Council by the Secretary of State;

22.making decisions upon those executive functions which arise under the Cheshire
(Structural Changes) Order 2008.

The Cabinet may discharge these functions itself, through a Cabinet Committee or Sub-
Committee or by delegation to an officer. In addition, the Cabinet may appoint such
advisory panels, including any member of the Council, as it considers appropriate to
provide advice to it.
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Cheshire East Council — New Constitution

Responsibilities of all Cabinet Members

The following are the general responsibilities which apply to all Cabinet Members, and the
specific responsibilities which apply to individual Cabinet Members. These responsibilities
include various functions which are delegated to each Cabinet Member to discharge.

These responsibilities and delegations are the Council’'s Executive Arrangements which
include the Framework for Decision-Making by Individual Cabinet Members, set out below
the lists of responsibilities of each Cabinet Member.

In discharging these functions, the Cabinet Member must act lawfully. This means that he
or she must act within the scope of the authority that is delegated in accordance with any
limits within the delegation, this Constitution, Council policies, Procedure Rules and the
Members’ Code of Conduct, taking advice of the Monitoring Officer and the Section 151
Officer.

There are occasions when matters affect more than one portfolio of responsibility. On
such occasions, the Cabinet Member with the primary responsibility shall take the lead and
exercise their delegated powers, but in consultation with all Cabinet Members with an
interest.

[Each Cabinet Member is the spokesperson for the policy area or 'portfolio’ they are
responsible for. They also:

1. lead on developing council policy and make recommendations to the Cabinet
provide guidance to the Cabinet on delivering services within their portfolio area

give guidance to the Cabinet on budget priorities

W Dd

monitor performance and make sure policy is delivered
5. lead on improving council services

6. ensure that activities meet the Council's overall vision, core values and guiding
principles

7. represent the Council at a national and local level

8. contribute to debate and decision-making

9. work with all councillors and officers to make sure that the overview and scrutiny
process works correctly including appearing before and responding to overview and
scrutiny committee reports

10.make decisions within the responsibility of the Cabinet Member’s portfolio.

11.ensure appropriate consultation and liaison with partners and the community on
matters within the scope of their portfolio.
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Cheshire East Council — New Constitution

The specific responsibilities of individual Cabinet Members
(Leader and Portfolio Holders)

This section sets out the responsibilities of the individual Cabinet Members who comprise
the following:-

Leader

Highways and Infrastructure Portfolio Holder

Housing and Planning Portfolio Holder

Children and Families Portfolio Holder

Adult Care and Integration Portfolio Holder

Health Portfolio Holder

Corporate Policy and Legal Services Portfolio Holder

Finance and Communities Portfolio Holder

Regeneration Portfolio Holder

Democratic and Public Engagement, Assurance and ICT Portfolio Holder

Responsibilities of the Leader

32

To chair the Cabinet.
To select the Cabinet Members and determine their Portfolios of responsibility.
To appoint Committees and sub-committees of the Cabinet and to determine their
powers.
To represent and act as ambassador for the Council (recognising the role of the Mayor)
To have overall responsibility for;
o policy development and design
o Ministerial and Members of Parliament/European Parliament liaison Act as Head
of Cabinet.
To represent the Council's views on matters of corporate or strategic policy and any
other matters which are within the Leader's terms of reference.
To submit to the Cabinet:
o all policy and/or operational matters which have corporate implications or which
cross the remits of the individual Cabinet Members
o any matter which crosses the portfolio of more than one Cabinet Member, and
which cannot be resolved, to the Cabinet for decision
To present to the Council "State of the Borough" reports and to be responsible for
related debates.
To provide appropriate and timely Cabinet responses to Scrutiny Committee
recommendations and to monitor the implementation of those responses



Cheshire East Council — New Constitution

Portfolio Holder responsibilities of the Leader

e HS2 and Rail Strategy

e Constellation partnership

e Local Government Association

e Internal Audit

e Strategic Partnerships

e Sub-regional activity

e Devolution

e Government liaison

e Oversight of Communications and Media Relations

Responsibilities of Highways and Infrastructure Portfolio
Holder

The Portfolio Holder is responsible for all matters relating to Highways and Infrastructure
matters and is responsible for liaising with other Members of the Executive, particularly
where those matters affect other aspects of Council business or the Borough.

In particular, and subject to the Council’'s Executive Arrangements, which empower
officers to make certain decisions, and which require the collective Executive to make
other decisions, the Portfolio Holder has individual responsibility to make all executive
decisions in respect of the following matters:

e Deputy Leader:

e Highways and Transport strategy and operations, including public transport (rail/bus),
cycling and public rights of way

e Local Transport Plan

e Engagement with Transport Service Solutions (TSS)

e Car Parking

e Shared Service: Archives

e Cultural services, including: Tourism and Visitor Economy, Tatton Park, Parks and Park
Rangers and Arts and Culture

e Green Infrastructure

Responsibilities of Housing and Planning Portfolio Holder

The Portfolio Holder is responsible for all matters relating to the Council’s affairs in respect
of the Housing and Planning Portfolio and is responsible for liaising with other Members of
the Cabinet, particularly where those matters affect other aspects of Council business or
the Borough.

In particular, and subject to the Council’'s Executive Arrangements, which empower
officers to make certain decisions, and which require the collective Cabinet to make other
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decisions, the Portfolio Holder has individual responsibility to make all executive decisions
in respect of the following matters:

¢ Planning Policy

S106 & Community Infrastructure Levy

Street naming & numbering

Land charges

Housing, Housing Associations, and Homelessness

Development Management and Building Control

¢ Neighbourhood Planning

e Heritage

e Macclesfield Town Centre

e Planning Support Company (Civicance)

e Masterplanning Crewe

e Regulatory Services: Trading Standards, Licensing, Environment Health including Air
Quality matters, contaminated land and pest and vermin control

Responsibilities of Children and Families Portfolio Holder

The Portfolio Holder is responsible for all matters relating to the Council’s affairs in respect
of the Children and Families Services and is responsible for liaising with other Members of
the Cabinet, particularly where those matters affect other aspects of Council business or
the Borough.

In particular, and subject to the Council’'s Executive Arrangements, which empower
officers to make certain decisions, and which require the collective Cabinet to make other
decisions, the Portfolio Holder has individual responsibility to make all executive decisions
in respect of the following matters:

e Lead under Children’s Act 2004
e All aspects of Education and Schools
e Youth Support and Offending
e Lifelong learning/Skills
e Prevention and Early Intervention Strategies
e Corporate Parenting Lead
e All aspects of Children’s social work, including:
o Cared for children and care leavers
o Fostering, Adoption and Residential Services
o Children’s Trust and Children’s Board
o Children’s Safeguarding (including Children’s Safeguarding Board)
o Children and Young People up to 25 years old (SEND)
e Health and Wellbeing Board (with Adult Care and Integration, and Health)
e Lead for 0-19 Health and Health Promotion (in consultation with Health)
e Lead for 0-19 Mental Health (in consultation with Health)
e Domestic Violence
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Responsibilities of Adult Care and Integration Portfolio Holder

The Portfolio Holder is responsible for all matters relating to in the Adult Care and
Integration Portfolio and is responsible for liaising with other Members of the Cabinet,
particularly where those matters affect other aspects of Council business or the Borough.

In particular, and subject to the Council's Executive Arrangements, which empower
officers to make certain decisions, and which require the collective Cabinet to make other
decisions, the Portfolio Holder has individual responsibility to make all executive decisions
in respect of the following matters:

e Lead under Care Act 2014

e Adult Safeguarding: Board/CQC/CEC Quality Assurance Team

e Care and Carer Assessment (i) personalisation.

e Carer Services including: (ii) Respite Care and Short Breaks.

e Care Service Commissioning, including: (iii) Residential & Domicillary Care (iv)
Disability & Sensory Impairment services (v) Mental Health & Substance
(vi) Re-ablement Services (vii) Occupational Therapy and Community Equipment (viii)
Assistive Technology.

e Equality in Service Access & Delivery

e Extra Care Housing (jointly with Housing and Planning)

e Lead for Adult (19 plus) Mental Health Services and Health Promotion (in consultation
with Health)

¢ Health and Wellbeing Board (with Children and Families and Health)

¢ Rural Affairs

Responsibilities of Health JPortfolio Holder

The Portfolio Holder is responsible for all matters relating to the Council’s affairs in respect
of the Health Portfolio and is responsible for liaising with other Members of the Cabinet,
particularly where those matters affect other aspects of Council business or the Borough.

In particular, and subject to the Council's Executive Arrangements, which empower
officers to make certain decisions, and which require the collective Cabinet to make other
decisions, the Portfolio Holder has individual responsibility to make all executive decisions
in respect of the following matters:

¢ Joint Strategic Needs Assessment
Public Health
¢ Health and Wellbeing Strategy

e Lead for Health (i) Health and Wellbeing Board (ii) Health & Social Care Integration
(Better Care Fund/Sustainability & Transformation, Caring together/Connecting Care)

e NHS England/Acute Trusts

e Leisure Strategies and Leisure Services

¢ Engagement with Everybody Sports and Recreation (ESAR)
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Responsibilities of Corporate Policy and Legal Services
Portfolio Holder

The Portfolio Holder is responsible for all matters relating to the Council’s affairs in respect
of the Corporate Policy and Legal Services Portfolio and is responsible for liaising with
other Members of the Cabinet, particularly where those matters affect other aspects of
Council business or the Borough. This includes chairing the Executive Monitoring Board
(although this function can be delegated as required).

In particular, and subject to the Council’'s Executive Arrangements, which empower
officers to make certain decisions, and which require the collective Cabinet to make other
decisions, the Portfolio Holder has individual responsibility to make all decisions in respect
of the following matters:

e Human Resources, Workforce and Organisational Development

e Corporate Health and Safety and Occupational Health

e Shared Services

e Business Improvement Programme

e Executive Monitoring Board

e Legal Services

e Monitoring compliance with the Council’s decision-making processes

e Information governance (e.g. Senior Information Risk Owner and Caldicott Guardian)
e Equality and Diversity

Responsibilities of Finance and Communities Portfolio Holder

The Portfolio Holder is responsible for all matters relating to the Council’s affairs in respect
of the Finance and Communities Portfolio and is responsible for liaising with other
Members of the Cabinet, particularly where those matters affect other aspects of Council
business or the Borough. This includes sitting on the Executive Monitoring Board in the
capacity of Vice-Chairman (although this function can be delegated as required).

In particular, and subject to the Council’'s Executive Arrangements, which empower
officers to make certain decisions, and which require the collective Cabinet to make other
decisions, the Portfolio Holder has individual responsibility to make all executive decisions
in respect of the following matters:

e The Financing of the Council and its Budget, and Corporate Business Planning
e Capital Programme and Strategy

e Reserves, Income and Funding Strategy

e Treasury and Business Management

e Procurement, Corporate Contracts and Contract Monitoring

e Insurance

e External Audit

e Pensions
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¢ Revenues and Exchequer Functions, Including Benefits

¢ Voluntary, Community and Faith Sector, including Citizens’ Advice Bureaux

e All aspects of safer communities: Wardens, ASB and CCTV.

e Gypsies and Travellers

e Community Strategy

¢ Crewe Market Scheme

¢ Governance and Performance of Alternative Service Delivery Vehicles (ASDVs).

Responsibilities of Regeneration Portfolio Holder

The Portfolio Holder is responsible for all matters relating to the Council’s affairs in respect
of the Regeneration Portfolio and is responsible for liaising with other Members of the
Cabinet, particularly where those matters affect other aspects of Council business or the
Borough.

In particular, and subject to the Council's Executive Arrangements, which empower
officers to make certain decisions, and which require the collective Cabinet to make other
decisions, the Portfolio Holder has individual responsibility to make all executive decisions
in respect of the following matters:

e Economic Development

¢ Regeneration

e Employment and Skills

e Northern Powerhouse

¢ Waste and Environmental Services

e Economic Twinning

e Lead for land assets: maintenance, purchase, development and sale of.
e Farms

e Energy Issues

e Carbon Reduction

. [Engagement with the following ASDVsﬂ
ANSA

Orbitas

Engine of the North

Skills and Growth

(e]
(0]
(¢]
(e]

Responsibilities of Portfolio Holder for Democratic and Public
Engagement, Assurance and ICT

The Portfolio Holder is responsible for all matters relating to the Council’s affairs in respect
of the Portfolio for Democratic and Public Engagement, Assurance and ICT and is

responsible for liaising with other Members of the Cabinet, particularly where those
matters affect other aspects of Council business or the Borough.
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In particular, and subject to the Council’'s Executive Arrangements, which empower
officers to make certain decisions, and which require the collective Cabinet to make other
decisions, the Portfolio Holder has individual responsibility to make all executive decisions
in respect of the following matters:

e Democratic Services, including:
o Electoral Functions
o Civic Functions
o Member Training and Development
e Public engagement
e Customer Complaints and Resources
e Registration Service (Births, Marriages and Deaths)
e ICT
e Digital/Customer Access Service
e Customer operations and engagement, complaints and resources
e Communications and Media Relations
e Libraries
e Corporate Risk Management /Performance
e Civil Protection and Emergency Planning

Scope of, and Limitations to, Portfolio Holder Decision-Making

Individual Portfolio Holders are empowered to make all executive decisions in respect of
their own portfolio area of responsibility except

o Decisions already taken by the Cabinet or by an Officer acting under delegated
powers.

o Decisions involving a departure from the Council’s Budget and Policy Framework
or any Cabinet or Regulatory Committee Policy. (This would include any
virements or supplementary estimates and is subject to the provisions of the
Finance and Contract Procedure Rules.)

o Decisions involving expenditure or savings of [£1 million or more].

o Decisions which the Leader requests are not taken by an individual portfolio
holder but are referred to Cabinet because of their significance or sensitivity.

A Portfolio Holder may take a Key Decision subject to the limitations above and subject
to the usual requirements in relation to Key Decisions (including advance publication).

A Portfolio Holder may refer a decision to the full Cabinet.
A Portfolio Holder may delegate a function or decision to an Officer. If a function is so

delegated, the Portfolio Holder shall complete a Specific Delegation record in the agreed
form to be recorded in the Specific Delegation Register.
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Procedure for Taking Portfolio Holder Decisions

Decisions must be made following consultation with one or more of the following
officers/councillors as appropriate:

. Chief Executive

Appropriate Director or Head of Service

Monitoring Officer

Chief Finance Officer

Where there are cross-cutting implications - other appropriate Portfolio Holder(s)

The Portfolio Holder must take into account professional, legal and financial advice and
implications.

If any of the above officers give advice that a decision would fall outside the powers of the
Portfolio Holder, the Portfolio Holder shall refer the matter to the Cabinet.

Where it is not clear in which Portfolio an issue sits, the Leader will decide.

Decisions by individual Portfolio Holders which are Key Decisions will be taken at formally
constituted meetings open to the public and press (except during consideration of
confidential or exempt information). The arrangements for the meeting must be publicised
in advance in accordance with the Access to Information Procedure Rules.

Decisions by individual Portfolio Holders which are not key decisions and are therefore
made without a meeting being convened must be recorded on a Decision Notice in an
agreed format. The signed copy of the Decision Notice will be held by the Democratic
Services team. The decision will be published electronically and will usually be subject to
call-in.

Role of Deputy Cabinet Members|

There are a number of Deputy Cabinet Members whose role and functions are as follows.

e To ensure that the Cabinet Member is kept aware of issues which are of concern to
Members, liaising with non-executive Members in order to do so.

e To provide advice and support to, and work closely alongside, the relevant Cabinet
Member, liaising regularly with them upon key issues.

e To take the lead at meetings with the relevant Corporate Leadership Team officer,
and other senior officers, in order to develop policies, at the direction of the Cabinet
Member.

e To meet regularly with senior officers, in order to keep fully apprised of relevant
service issues, including budget meetings, and to advise the Cabinet accordingly.
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To advise the Cabinet Member of relevant service issues, undertaking independent
research, meeting regularly with senior officers, and keeping apprised of relevant
service issues in order to do so.

To accompany the Cabinet Member when attending overview and scrutiny
committee meetings, where required, and to do so on their behalf.

To take the lead executive role at conferences, seminars and meetings, including
those of outside bodies at the request of the Cabinet Member, thereafter providing
prompt feedback to the Cabinet Member and relevant officers.

To advise the Cabinet Member upon which diary appointments would benefit from
the attendance of the Deputy Cabinet Member, on those occasions when the
Cabinet Member is unable to do so, ensuring that the Cabinet Member’s diary is
monitored for this purpose.

To assist the Cabinet Member in establishing and maintaining professional,
effective and efficient working relationships with opposition groups, Chairs of
Committees, other Members, and ASDVs.

To attend Portfolio Holder decision-making meetings and to communicate with
officers, Members, and staff, as appropriate, the decisions made.

To communicate to staff, Members, partner agencies and service users, the policies
of the Council and information about excellent Council activities.

To undertake such other roles and responsibilities as may arise, or as are allocated
by the Cabinet Member, except for formal decision-making.

A Deputy Cabinet Member cannot:
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(D) Functions of Committees

This section sets out the functions, roles and responsibilities of the Committees of the
Council. In summary, these are:

e Overview and Scrutiny Committees
o Corporate
o Environment and Regeneration
o Childrens and Families
o Health and Adult Social Care and Communities

e Planning
o Strategic Planning Board
o Northern and Southern Planning Committees

. [Public Rights of Way Committed ——————— Comment [BB12]: Does this need a
separate section or can it be added to
Planning?

e Licensing Committee

o Staffing Committee

¢ Investigation and Disciplinary Committee
o Disciplinary Appeals Committee

¢ Independent Persons Panel

e Lay Members Appointment Committee

¢ Constitution Committee

¢ Audit and Governance Committee

¢ Independent Remuneration Panel

e Corporate Parenting Panel

e Health and Wellbeing Board

OVERVIEW AND SCRUTINY COMMITTEES

1. As is required by the Local Government Act 2000, the Council has
established an effective, robust and constructive overview and scrutiny
function. This comprises 4 overview and scrutiny committees.

o Corporate
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o Environment and Regeneration
o Childrens and Families
o Health and Adult Social Care and Communities

2. The Health, Adult Social Care and Communities Overview and Scrutiny
Committee will undertake the scrutiny role in relation to health service
provision in the Council’s area. The Committee discharges the duties imposed
on the Council under the relevant Health legislation.

3.

The Council fully supports the role of its overview and scrutiny committees in
holding the Cabinet and others to account in discharging their functions. The
Council believes that the important parts of the role are:

To assist the Council and Cabinet in reviewing its major plans, policies
and strategies, which will set the climate in which the Cabinet and other
decision-making bodies are required to operate

To undertake specific reviews of the Council’s organisation and service
provision so that improvements can be made to service delivery.

. The Council’s overview and scrutiny functions include responsibility for

reviewing the health service provision within its area and beyond, health
promotion and the health and well-being of local communities. This may be
done in conjunction with other bodies/agencies.

Role of the Overview and Scrutiny Committees
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5. The Overview and Scrutiny Committees:

©)

will discharge the Council's functions under Section 9F of the Local
Government Act 2000 (Overview and Scrutiny Committees);

will be responsible for the Council's scrutiny function including the
preparation, implementation, monitoring and review of an annual work
programme for overview and scrutiny in accordance with the objectives of
the Corporate Plan and arrangements for the scrutiny of other public bodies
particularly where required to do so by law;

may establish such task and finish groups, appointing the Chairman in
accordance with the Council’s criteria and with such membership as it sees
fit, to undertake scrutiny on a task and finish basis;

may ensure the Chief Executive and Corporate Leadership Team discharge
their responsibilities effectively and efficiently in relation to the overview and
scrutiny function;

will scrutinise decisions of or actions taken by the Cabinet, and offer advice
or make recommendations on the matter under scrutiny once the Committee
has considered the issues;
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may scrutinise matters coming before Cabinet for decision and respond
appropriately to the Cabinet on the matter once the Committee has
considered the issues fully;

will review or scrutinise decisions or actions taken in respect of any functions
which are not the responsibility of the Cabinet and make reports or
recommendations to the Council, or appropriate body of the Council;

may refer to the Council or appropriate Committee/Sub-Committee any
matter which, following scrutiny, the Committee determines should be
bought to the attention of the Council or the Committee or Sub-Committee;

may, if requested, offer any views or advice to the Cabinet in relation to any
matter referred to the Committee for consideration;

may undertake reviews with a cross-service approach wherever possible
and make reports and recommendations to the Council (or other appropriate
Council body) or the Cabinet to assist in the review of policies and
strategies;

may offer advice and make recommendations to the appropriate body of the
Council on the review of policy;

in performing its role, the Committee may consult and involve the local
community and other local public, private and voluntary bodies or
organisations;

may review the Council’s response to its obligations in respect of the overall
performance management regime and, where appropriate, to advise the
Cabinet or appropriate body of the Council of its findings;

may advise the Cabinet and Council, as appropriate, of the Scrutiny
response to the formulation of the Council’s Budget and performance
management reports;

may recommend that a decision made but not yet implemented, and taken in
respect of a function which is the responsibility of the Cabinet be
reconsidered by the Cabinet;

may scrutinise decisions after implementation to examine their effect and
outcomes;

may make reports or recommendations to the appropriate body of the
Council in respect of any matters which affect the Council’s area or its
inhabitants;

may review and make recommendations in relation to matters which are not
the direct responsibility of the Council but which affect the social, economic
or environmental well-being of an area or the Council’s area as a whole or
under any statutory requirement or Council contract, procedure or practice;
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o may give partner authority notice in writing requiring them to have regard to
the report or recommendations of the Committee in exercising their
functions;

o Will discuss matters raised by individual members under the Councillor Call
for Action;

o May invite expert withesses, members, officers and partners to answer
questions;

o will monitor policies and procedures for handling complaints made against
the Council and monitor on a regular basis the level and nature of
complaints received and ensure that advice is formulated regarding action to
be taken to address areas of concern;

o will monitor the level and nature of Ombudsman complaints and advise the
Cabinet, Committees, Sub-Committees and Departments and Services on
remedial action as appropriate;

o will ensure, in conjunction with the Constitution Committee, that the Council
has in place appropriate mechanisms to protect organisational integrity,
including the development of appropriate policies and guidance;

o will consider and advise the Cabinet in respect of “call-in” notices under the
Council’s relevant procedures.

Chairs and Vice-Chairs of Overview and Scrutiny Committees
6. Nominees for appointment to these offices shall be notified by the political
group leaders or group whips, and the Committee shall appoint the Chair and
Vice Chair.

Membership of Overview and Scrutiny Committees

7. Overview and Scrutiny Committees will comprise 12 Members (15 for Health
and Adult Social Care and Communities)

8. The Overview and Scrutiny Procedure Rules, set out arrangements for co-
option to Overview and Scrutiny Committees.

General Responsibilities of all Overview and Scrutiny Committees
9. Any of the Committees may be invited to provide advice and
recommendations on the development and updating of the policies of the
Council, Wholly Owned Companies (WOCs), Alternative Service Delivery
Vehicles (ASDVs) and other bodies.

10.The Committee memberships are appointed on a politically proportionate
basis (plus appropriate co-option).
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Specific Responsibilities of Overview and Scrutiny Committees
Corporate Overview and Scrutiny Committee (12 members)

The Corporate Overview and Scrutiny Committee will include the chair and vice-chair of
each of the other three Committees. It will

e Ensure that the three other Committees operate in a coherent and integrated
manner;

e Act as an informal discussion forum with the Cabinet regarding the Committees’
work programmes and priorities;

e Undertake (typically using the task-and-finish model) pieces of work which do
not fall within the remit of any of the three thematic Committees;

e Decide which thematic committee will take the lead on cross cutting issues, or
undertake the task itself;

e Co-ordinate and ensure the effectiveness of the Council's Overview and
Scrutiny function;

e Act as a sounding board for matters of common interest across all committees,
including new legislation and best practice;

e Monitor progress of the three thematic Committees with work programmes and
where necessary review the workloads of the Committees;

e Co-ordinate the formal consultation response to the draft budget proposals on
behalf of the thematic Committees.

The Committee is also responsible for scrutinising the Council’s corporate core. It is
responsible for the monitoring and review of the following Cabinet portfolios: Leader,
Finance and Assets, Corporate Policy and Legal Services, and will liaise with those
portfolio holders and the lead officers assigned to them.

Health and Adult Social Care and Communities Overview and Scrutiny Committee
(15 Members)

The Health and Adult Social Care and Communities Overview and Scrutiny Committee will
undertake the scrutiny role in relation to health and wellbeing service provision in the
Council's areas. The Committee discharges the duties imposed on the Council under the
relevant Health legislation.

The Committee is responsible for the monitoring and review of the following Cabinet
portfolios: Communities and Health, Adult Care and Integration, and will liaise with those
portfolio holders and the lead officers assigned to them. The Committee will fulfil the
Council’s statutory responsibility to scrutinise community safety.
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Environment and Regeneration Overview and Scrutiny Committee (12 Members)

The Environment and Regeneration Overview and Scrutiny Committee will fulfil the
functions of an Overview and Scrutiny Committee as they relate to performance
management, policy development and review. The Committee is responsible for the
monitoring and review of the following Cabinet portfolios: Housing and Planning,
Regeneration, Highways and Infrastructure, and will liaise with those portfolio holders and
the lead officers assigned to them.

The Committee is also responsible for any functions relating to Flood Risk Management as
required by Section 9FH of the Local Government Act 2000.

Children and Families Overview and Scrutiny Committee (12 members)

The Committee is responsible for the monitoring and review of the Children and Families
Cabinet portfolio and will liaise with the portfolio holder and associated lead officers.

The four statutory co-optees in respect of the Council’s Education function will also sit on
this Committee.

46



Cheshire East Council — New Constitution

PLANNING AND DEVELOPMENT CONTROL
COMMITTEE STRUCTURE AND DELEGATIONS

Development control functions will be discharged by a Strategic Planning Board, supported
by two Planning Committees as follows:-

Strategic Planning Board (12)

This Board includes two Portfolio Holders responsible for Development
Management and the Local Development Framework with a quorum of 3

Northern Planning Committee (12)
Southern Planning Committee (12)

with a quorum of 3, comprising councillors to be nominated at the first meeting of
the Strategic Planning Board, meeting on a 4-weekly cycle

Substitutes and Pool of Planning Substitutes

There are to be no substitutes at planning committees save for named substitutes who
have received planning training and are members of another planning committee.

A cross party pool of 9 planning substitutes shall be maintained to supplement the
substitution arrangements referred to above. Each member of the pool must receive
appropriate and up to date planning training without which they may not serve as a
member of a planning committee. Political groups may nominate their own members to the
pool in accordance with the proportionalities in force at the time and may vary their
nominees as and when required subject to the training requirements referred to.

STRATEGIC PLANNING BOARD
Terms of Reference

1. To ensure timely and consistent decision-making at the most appropriate level, and to
that end

(a) to monitor the volume and type of applications determined; assessing the
performance of the Development Management service, and, if appropriate

(b) to vary the division of functions and delegations between the Board, the Planning
Committees and the Director of Planning and Sustainable Development;

(c) to adopt working protocols and procedures: e.g. protocols governing the direction of
applications between the Planning Committees, public speaking rights, call-in
procedure and others.

2. To exercise the Council's functions relating to town and country planning and

development control, the protection of important hedgerows, the preservation of trees and
the regulation of high hedges. Most of these functions are delegated to the Planning
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Committees and then onwards to the Director of Planning and Sustainable Development,
but the following are reserved to the Board:

(a) applications for Large Scale Major Development as defined by the Strategic Planning
Board from time to time.

This does not include re-applications for extant schemes or detailed applications where
outline consent has been given or removal/variation of conditions.

Where the application is to vary or remove a condition that was imposed by the
Planning Committee it will not be delegated.

However, there will be a presumption that a call in request by a local ward member will
be agreed where applications are for the renewal (or extension of time) of extant
unimplemented permissions.

(b) applications for major minerals or waste development other than small scale works
which are ancillary to an existing mineral working or waste disposal facility.

(c) applications involving a significant departure from policy which a Planning Committee is
recommended to approve.

(d) any other matters which have strategic implications by reason of their scale, nature or
location.

(e) any other matters referred up to it at the discretion of the Director of Planning and
Sustainable Development, including major development of less than the thresholds set
out in (a) above which have wider strategic implications.

3. To exercise a consultation and advisory role, commenting upon the content of proposed
planning policy and upon the effectiveness of existing policies employed in development
control decisions.

4. To exercise on behalf of the Council the function of final approval of the Area Action
Plans, and any other document including a Site Allocation Policy, which form part of the
Local Plan.

NORTHERN AND SOUTHERN PLANNING COMMITTEES

Terms of Reference

1. To exercise the Council’s functions relating to town and country planning and
development control, the protection of important hedgerows, the preservation of trees and
the regulation of high hedges. Some applications have been reserved to the Strategic
Planning Board: others are delegated on to the Director of Planning and Sustainable
Development: the following are retained for the Planning Committees,

applications for Small Scale Major Development for
- residential developments of 20-199 dwellings or between 1 and 4ha
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- retail or commercial/industrial or other floor space of between 5,000 and 9,999
square metres or 2-4ha.

This does not include re-applications for extant schemes or detailed applications where
outline consent has been given or removal/variation of conditions.

Where the application is to vary or remove a condition that was imposed by the Planning
Committee it will not be delegated.

However, there will be a presumption that a k:all in] request by a local ward member will be

—————— Comment [BB13]: Call in to where? Is it

agreed where applications are for the renewal (or extension of time) of extant,
unimplemented permissions.

2. To determine any other planning & development control matters

(a) advertised as a departure from policy, which the Director of Planning and
Sustainable Development is minded to approve.

(b) submitted by a councillor, senior Council officer (Grade 12 or above) or a member
of staff employed within the Development Management and Policy service area; or
by an immediate family member or partner of these where representations objecting
to the application have been received. Where objections have been received,
applications recommended for refusal can be dealt with by officers under delegated
powers.

(c) significant applications by the Council either as applicant or land owner. This
category will not normally include minor developments which accord with planning
policy and to which no objection has been made.

(d) referred up to them by a councillor in accordance with the Committees’ [call-in
]procedure. However:

to Planning Committee or is it to the
Scrutiny Committee.

______ Comment [BB14]: Call in to where? Is it

i. Any request must be received within 15 working days of the issue of the
electronic notification of the application, and set out the material
planning consideration(s) which warrant the application going before
committee.

ii. Applications for householder development, listed building consents to
alter/extend and conservation area consents will normally be dealt with
under delegated powers.

iii. Applications for advertisements, tree work, prior approvals, Certificates
of Lawfulness and notifications will not be eligible for kall in Jand will be
dealt with under delegated powers.

iv. There will be a presumption that a k;all in] request by a local ward

member will be agreed where applications are for the renewal (or
extension of time) of extant, unimplemented permissions.
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(e) any other matters referred up to them at the discretion of the Director of Planning
and Sustainable Development.

The Committees will refer up to the Strategic Planning Board matters involving a

significant departure from policy which they are minded to approve contrary to
recommendation by the Director of Planning and Sustainable Development.
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PUBLIC RIGHTS OF WAY COMMITTEE

Membership: 7 Councillors.
Functions:
The Public Rights of Way Committee shall

o discharge all the functions of the Council in relation to all matters relating to
public rights of way.

o discharge the authority’s functions in respect of Commons and Village Greens.
o be apprised of, approve, and comment on a range of policies, programmes and
practices relating to Rights of Way, Commons and Village Greens and

countryside matters including but not limited to:-

o Progress reports on implementation of the Rights of Way improvement
Plan (part of the Annual Progress Review for the Local Transport Plan)

o Statements of Priorities
o Enforcement Protocols

o Charging Policy for Public Path Order applications
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LICENSING

“rCOmment [BB17]: We have re written

The Licensing functions of the Council shall be carried out by the following bodies:
(1) A full Licensing Committee of 15 Members (with a quorum of 8)

(2) Sub-Committees to be established by the Licensing Committee on an ad hoc basis,
comprising 3 Members drawn from the full Committee, to deal with matters under the
Licensing Act 2003 and the Gambling Act 2003.

(3) Sub-Committees to be established by the Licensing Committee on an ad hoc basis,
comprising 5 Members (with a quorum of 3) drawn from the full Committee (of which at
least one shall, subject to availability, be the Chairman or Vice Chairman of the full
Committee), to deal with ‘general’ licensing matters.

(4) The requirement of political proportionality under section 15 of the Local Government
]gnd Housing Act 1989 is waived in relation to the sub-committee established under ((3)
bove.

(5) Before any Councillor who is a member of the Licensing Committee can attend a
meeting and participate in the determination of an application or appeal by any
individual or body, that Councillor must have attended a suitable training course
dealing with the quasi-judicial nature of the role of the Committee.

SCHEDULE OF FUNCTIONS

The Licensing Committee and its sub committees have responsibility for the following
licensing and registration functions of the Council:

(i) Caravan sites and moveable dwellings/camping sites

(ii Hackney carriages and private hire vehicles, drivers and operators

(i)  Sex shops and sex cinemas

(iv)  Performances of hypnotism

(v) Acupuncture, tattooing, semi-permanent skin colouring, cosmetic piercing and
electrolysis

(vi)  Pleasure boats and vessels

( Market and street trading

(viii) Premises for the preparation of food

(ix)  Scrap yards and motor salvage operators

(x) Dog breeding, pet shops, animal breeding, animal trainers and exhibitors, zoos
and wild animals

(xi)  Employment of children

(xii)  Charitable collections

(xiii) Operation of loudspeakers

(xiv) Storage of celluloid

(xv)  Meat product premises and dairy establishments

(xvi) Egg products, butchers and fish products

(xvii) Auction and wholesale markets

(xviii) Food business premises
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(xix) Licensed premises

(xx)  Gambling

(xxi)  Alcohol Disorder Zones
(xxii) Public Place Orders

With the exception that the power to resolve not to issue a casino licence is reserved to
Full Council.

The functions of the Licensing Committee or Sub-Committee shall be determined by the
full committee based on the delegations set out below.

These delegations to Sub-Committees shall be subject to the proviso that the Chairman or
Vice Chairman of the full Committee may refer a matter up from a Sub-Committee to the
full Committee where that matter is significant or controversial in nature.

AD HOC LICENSING ACT 2003/GAMBLING ACT 2005 SUB-COMMITTEE

All functions under the Licensing Act 2003 and the Gambling Act 2005 shall be determined
by the Sub Committee other than the power to set fees for Premises Licences (section 212
2005 Act) which shall be reserved to the full Licensing Committee

GENERAL LICENSING SUB-COMMITTEE
All functions relating to:-

licensing of hackney carriages and private hire vehicles

licensing of sex establishments

licensing of street collections

licensing of house to house collections

licensing of street trading

licensing of scrap metal dealers

any other functions referred it by officers (with the exception of matters under the
Licensing Act 2003/Gambling Act 2005).

shall be determined by the General Licensing Sub Committee other than the following
functions which are reserved to the full Licensing Committee:-

e Power to set fees in relation to hackney carriage and private hire drivers, vehicles
and operators

Power to set fees for sex establishments

Power to designate streets as consent streets, licence streets or prohibited streets.
Power to set fees in relation to street trading

Power to approve policy in relation to the Scrap Metal Dealers Act 2013

Power to set fees and charges in relation to scrap metal dealers licences
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STAFFING COMMITTEE

Membership: 8 Members

Statement of Purpose

1

The Staffing Committee is a key component of the Council's corporate
governance. It provides an independent and high level focus on Human Resources,
Organisational Development and Health & Safety matters affecting the Council.

The purpose of the Staffing Committee is:-

(a) to provide independent assurance to the members of the adequacy of the HR
service and staffing related matters,

(b) with regard to the designated Head of Paid Service, Monitoring Officer and
Section 151 Officer (Statutory Officers):

To undertake the recruitment and selection process in accordance with the
Staff Employment Procedure Rules; and

Make a recommendation to the Council to approve the proposed
appointment before an offer of appointment is made to that person.

(c) appoint/dismiss the Statutory Chief Officers, namely:

The Executive Director of People and Deputy Chief Executive (Director of
Children’s Services);

Strategic Director of Adult Social Care and Health (Director of Adult Social
Services); and

Director of Public Health.

including undertaking the recruitment and selection process.

(d) to appoint/dismiss the Executive Director of Place including undertaking
the recruitment and selection process.

(e) to approve “in year” salary or other benefit increases to the Head of Paid Service
provided that this is within the agreed annual pay policy.

Functions of the Committee

Recruitment and Selection

w c ErE—
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HR Policies

5.1 To have the opportunity to review the Council's HR Policies and Procedures as
required and to make recommendations to the Portfolio Holder. It is noted that the
authority to approve HR Policies and Procedures remains with the Executive

5.2 To make recommendations to Council in relation to the annual Pay Policy
Statement and any amendments to such statement.

5.3 To make recommendations to Council in relation to decisions affecting the
remuneration of any new post whose remuneration is or is proposed to be or would
become [£100,000 p.a. or more].

5.4 To make decisions in relation to proposed severance packages with a value of
£100,000 or more as appropriate (including any pension strain).

5.5 To exercise the functions relating to local government pensions, so far as they
relate to Regulations made under sections 7, 12, or 24 of the Superannuation Act
1972 or subsequent equivalent legal provisions.

Appeals
6.1 To establish a Staffing Appeals Sub Committee of [3/5] members on an ad hoc
basis:
o to consider appeals from Staff in the [following circumstanceﬁ:- It Comment [BB20]: Is there a level below
_ ; f ; which appeals will be dealt with by
Appeals against dismissal officers e.g Principal Officer grades?

- Appeals against grievance
- Appeals against policy (but only the first appeal where the appeals are
based on the same issues/circumstances)

6.2 Councillors appointed to the Staffing Appeals Sub Committee may only hear
appeals if they have received the mandatory training on appeals procedures offered
by the Council (tailored in accordance with the individual Councillor's Member’s
existing knowledge and experience).

Organisational Performance

7 To receive regular updates on performance information in order to assess the
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effectiveness of current Human Resources Organisational Development and Health
& Safety policies and practices .These will include as a minimum:

e Appeals against dismissal

e Headcount Data

e Sickness Absence

e Turnover

¢ HR Casework (including disciplinary, grievance and capability)
e Health and Safety Accidents Records

o Health and Safety Training

INVESTIGATION AND DISCIPLINARY COMMITTEE

Membership: 7 Members

The Committee shall be politically balanced, shall consist of 7 Members of the Council and
at least 1 member of the committee shall be a member of the Cabinet. Members of the
committee must have completed mandatory training.

1.0

11

1.2

1.3

1.4

1.5

1.6

56

Statement of Purpose

Members shall be appointed to the committee, as and when a committee is required
to be convened, under the normal processes for making appointments to
committees (via group leader/whip notification to the Head of Governance and
Democratic Services). In accordance with the Model Disciplinary Procedure
contained in the JNC Handbook for Chief Executives, IDC meetings shall be
convened by the Monitoring Officer (overseen by the Chair of Staffing Committee)
who will, together, filter out and deal with allegations which are clearly unfounded,
trivial or can best be dealt with under some other procedure.

For consistency, unless unavoidably indisposed or conflicted, once appointed, the
same Members shall comprise the committee (and any adjournment of it) over the
course of the full consideration of the matter (and any related matter) that it has
been convened to consider, until such time as the matter is disposed of.

fl'o consider allegations/issues regarding disciplinary matters relating to the
designated statutory officers of the Council (the Head of Paid Service, the
Monitoring Officer and the Chief Finance Officer) (the ‘DSOs’) and to authorise
initial investigation)

To appoint an Independent Investigator (“lI”) to investigate allegations of
misconduct against any DSO and to commission reports from an Il.

To determine appropriate action upon receipt of any preliminary investigation.

To decide whether to suspend a DSO and to review decisions taken to suspend a
statutory officer.

Comment [BB21]: Ensure consistency of
definitions re statutory chief officers,
statutory officers and designated statutory
officers
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To determine what action should be taken against a DSO following an investigation.
This could include action short of dismissal or dismissal.

In the event that the Committee recommends dismissal then that recommendation
shall be referred to the Independent Persons Panel prior to being referred to
Council for a determination in accordance with the Staff Employment Procedure
Rules.

With the exception of a decision to recommend to Council that a DSO be dismissed,
there shall be a right of appeal to the Disciplinary Appeals Committee against any
decisions made by the Committee to take disciplinary action against a DSO.

Procedure for Investigation and Disciplinary Committee

Investigation

3.1

3.2

3.3

3.4

3.5

It is in the interests of all parties that the proceedings be conducted expeditiously
and fairly.

In the exercise of its function, the Committee is to receive and consider any
complaint/allegations made. It may:

= make such enquiries of the relevant officer or any other person as it
considers appropriate

= request additional information, explanations or documents from any person
= Invite or receive representations from any person.
The Committee having carried out such steps as it considers appropriate and
having heard representations from the DSO or his or her adviser shall decide
whether the issues;
a) require no further formal action, or

b) should be referred to an Ii

In considering whether the threshold in deciding to appoint an Il has been met the
Committee will assess whether:

= if the allegations are proved it would be such as to lead to the dismissal or
other action which would be recorded on the DSQO’s personal file; and

= there is evidence in support of the allegation/issue sufficient to require further
investigation.

In deciding whether the threshold for the appointment of an Il has been reached the

Committee may carry out such preliminary investigations as it considers appropriate
or necessary or authorise officers to do so. This shall be solely for the purpose of
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3.6

establishing whether or not the threshold for appointing an Il to carry out an
investigation has been met.

Before deciding to appoint an Il or suspend a DSO the Committee shall invite the
representations of the DSO unless it is impracticable to do so. The DSO shall have
the right to be accompanied at the Committee Meeting.

Receiving the II’'s Report/ Hearing

3.7

3.8

3.9

The Committee should receive any report produced by an Il in relation to a DSO
within one month of the receipt of the report by the Council.

The DSO shall have the right to attend and be accompanied at the Committee
Meeting which considers the II’s report.

The Committee shall consider the II's report and shall invite representations from
the DSO and/or his/her representative. The Committee may impose disciplinary
sanctions as set out in the Council’s disciplinary procedures, the JNC Terms and
Conditions Handbook for Chief Officers and the JNC Terms and Conditions
Handbook for Chief Executives. In conducting any hearing the Committee shall
have regard to the model disciplinary procedure in the JNC handbook for Chief
Executives.

Decision

3.10

3.11

If the Committee decides that the DSO shall be dismissed the Full Council shall
consider the Committee’s recommendation of dismissal. Prior to consideration by
Full Council the Independent Persons Panel shall consider the matter and the
Proper Officer shall give all members of the Cabinet the opportunity to raise any
objections prior to the decision. This process is governed by the Staff Employment
Procedure Rules set out in this Constitution. [Note the Independent Persons Panel
may meet concurrently with the Investigation and Disciplinary Committee]

In the case of any disciplinary action other than dismissal the DSO may appeal to
the Disciplinary Appeals Committee against the decision.

Suspension

3.12

If a DSO has been suspended for a period of 2 months (or in the case of a decision
to suspend taken under urgency provisions) then the Committee shall review that
suspension. The Committee shall continue to review any continuing suspension
every 2 months. In carrying out such review the Committee shall consider any
representations made by the Il and the DSO and/or his or her representative..

Access to Information

3.13

The Council’s Access to Information Procedure Rules shall apply to meetings of the
Committee.

Access to Advice and Representation
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For the avoidance of doubt, the Committee may commission and have access to
external legal and professional advice.

For the avoidance of doubt, if a DSO chooses to retain professional advice and/or
representation at or in respect of any meeting of or hearing before the Committee,
then the DSO in question shall be responsible for the cost of that advice or
representation.

DISCIPLINARY APPEAL COMMITTEE

Membership: 7 Members

The Committee shall be politically balanced, shall consist of 7 Members of the Council at
least 1 member of the committee shall be a member of the Cabinet. No member who was
a member of the Investigation and Disciplinary Committee making the decision which is
the subject of the appeal may be a member of the Disciplinary Appeals Committee.
Members of the committee must have completed mandatory training.

1.0

1.1

1.2

1.3

Statement of Purpose

Members shall be appointed to the committee, as and when a committee is required
to be convened, under the normal processes for making appointments to
committees (via group leader/whip notification to the Head of Governance and
Democratic Services). For consistency, unless unavoidably indisposed or conflicted,
once appointed, the same Members shall comprise the committee (and any
adjournment of it) over the course of the full consideration of the matter (and any
related matter) that it has been convened to consider, until such time as the matter
is disposed of.

To consider any appeals brought by the designated statutory officers of the Council
(the Head of Paid Service, the Monitoring Officer or Chief Finance Officer/S151
Officer) (the ‘DSOs) against any decision made by the Investigation and Disciplinary
Committee to take disciplinary action against a DSO short of dismissal.

In the event that the Investigation and Disciplinary Committee recommends
dismissal, then that recommendation shall be referred to the Independent Persons
Panel prior to being referred to Council for a determination in accordance with the
Staff Employment Procedure Rules.

2.0Procedure for the Disciplinary Appeals Committee

2.1

2.2

The DSO shall have the right to attend and be accompanied at the Committee
Meeting which considers the appeal.

The Committee shall consider the appeal in accordance with the Council’s normal
procedure for dealing with appeals.
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3.0

3.1

4.0

4.1

4.2

Access to Information

The Council’s Access to Information Procedure Rules shall apply to meetings of the
Committee.

Access to Advice and Representation

For the avoidance of doubt, the Committee may commission and have access to
external legal and professional advice.

For the avoidance of doubt, if a DSO chooses to retain professional advice and/or
representation at or in respect of any meeting of or hearing before the Committee,
then the DSO in question shall be responsible for the cost of that advice or
representation.

INDEPENDENT PERSONS PANEL

1.0

1.1

1.2

1.3

1.3

60

Statement of Purpose

The Independent Persons Panel is an advisory committee appointed by the
authority under section 102(4) of the Local Government Act 1972 for the purposes
of advising the authority on matters relating to the dismissal of the officers
designated as the Head of Paid Service, the Chief Finance Officer and the
Monitoring Officer (together the “Designated Statutory Officers” or “DSOs”) in
accordance with Schedule 3 to The Local Authorities (Standing Orders) (England)
Regulations 2001.

The Panel must be convened having invited at least two of the Independent
Persons appointed under section 28(7) of the Localism Act 2011 (to advise on
member conduct allegations) by the Council or, where there are fewer than two
such persons, such independent persons as have been appointed by another
authority or authorities as the Council considers appropriate.

It shall be for the Monitoring Officer to invite the Council’s current Independent
Persons (being those persons appointed to advise on member conduct complaints
under the Localism Act 2011) and if necessary one or more of the Independent
Persons of neighbouring authorities (following consultation with the Monitoring
Officers of those authorities), to be considered for appointment to the Independent
Persons Panel. [It shall be for the Constitution Committee to confirm appointments
to the Independent Persons Panel.]

The Panel will be appointed from those Independent Persons who have accepted
an invitation to be considered for appointment, in accordance with the following
priority order—

(a) an Independent Person who has been appointed by the authority and who
is a local government elector in the Council’s area;



1.4

1.5

1.6

2.0

21

22

23

24

LAY MEMBERS APPOINTMENTS COMMITTEE|
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(b) any other Independent Person who has been appointed by the authority;

(b) a Independent Person who has been appointed by another authority or
authorities.

One or more reserve members will be appointed to the Panel from Independent
Persons who have been appointed under section 28(7) of the Localism Act 2011 by
the authority or by another authority or authorities. A reserve member will take the
place of any member of the Panel who is unable to act for the duration of the Panel
meeting in question, or any adjournment of it. If more than one reserve member is
available for the meeting then selection will be by the alphabetical order of their
surnames so long as it does not conflict with the priority order set out in 1.3 above .

The appointment of a Panel Member to preside at the meeting will be the first item
of business at each Independent Persons Panel meeting. Where there are equal
votes cast at a meeting on any matter the Chairman may exercise a second or
casting vote.

The quorum for a meeting shall be two members of the Panel.

Terms of reference

To advise the Council on matters relating to the dismissal of a DSO.

The advice of the Independent Persons Panel must be sought in accordance with
the Staff Employment Procedure Rules where the Investigation and Disciplinary
Committee propose to recommend the dismissal of a DSO.

The advice of the Independent Persons Panel may (but need not) be sought by the
Investigation and Disciplinary Committee at any other point in an investigation of

disciplinary process or (if not conflicted) by the Disciplinary Appeals Committee.

For the avoidance of doubt, the Committee may commission and have access to
external legal and professional advice.

Membership: 5 Members

Terms of Reference of the Committee

To appoint Lay Members (who shall not be Members of the Council) to serve on the
Independent Admissions and Exclusion Appeals Panel as required under the relevant
legislation.
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CONSTITUTION COMMITTEE

Membership: 14 Members
Terms of Reference
The Constitution Committee is responsible for:

1. overseeing, monitoring, co-ordinating and implementing the Council’s administrative
and political business, including electoral matters; administrative boundaries and
parishing; support for and facilities for Members, including Members’ learning and
development and party groups for the purpose of their duties as councillors; and
administrative arrangements for and the conduct of the Council and other meetings;

2. determining policies and conventions in relation to the political management of the
Council, including statutory requirements concerning political balance and rights to
information;

3. reviewing the Council’'s Constitution and recommending any changes to the
Council, except that:

the Committee may make any changes which are not major, subject to the
Monitoring Officer and the s.151 Officer agreeing that the proposed changes are not
major and to Council subsequently being informed of such changes. Changes that
are considered by the Committee and agreed by the Monitoring Officer and the
s.151 Officer to be major shall be referred to Council for approval.

4. advising the Council on, and overseeing the promotion of private legislation on
behalf of the Council;

5. recommending to the Council, as appropriate, the appointment of Members to
Committees and Sub-Committees (including any co-opted members other than in
respect of overview and scrutiny committees);

6. appointing representatives to serve on outside bodies and organisations (including
education bodies and establishments) not falling to the Cabinet to appoint;

7. overseeing and monitoring the Members’ Allowance budget and keeping under
review the scheme for the payment of allowances to Members through the
appointment of an Independent Remuneration Panel to advise the Council on the
adoption of the scheme and on any proposed amendments;

8. approving annual conference and seminar attendance;

9. making recommendations to the Council on civic issues, including those affecting
the Mayor, Freemen and Aldermen;

10.approving reasons for absence for Members;
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11.approving the overall seating plan for Council meetings;

12.appointing persons to fill vacancies on parish councils where such councils are
otherwise unable to act;

13.k:onfirming appointments to the Independent Persons Panel]

14.approving the payment of a reasonable and proper allowance/expenses for the
work undertaken by those Independent Persons appointed to the Independent
Persons Panel.

The Constitution Committee has appointed a number of sub-committees as follows:

Civic Sub-Committee

Outside Organisations Sub-Committee

Appeals Sub-Committee

Community Governance Review Sub-Committee

Polling Districts and Polling Places Review Sub-Committee

Civic Sub-Committee

Membership: 8 Members

Functions:

The Sub-Committee is responsible for:

reviewing and making recommendations to the Constitution Committee on the
Mayoralty, including the Mayoral Code of Practice;

reviewing and making recommendations to the Constitution Committee on all
matters relating to Honorary Aldermen and Freemen, including upon the
benefits, rights and privileges to which they should be entitled;

determining all matters relating to nationally significant events except for
those matters which the Sub-Committee considers it appropriate to refer to the
Constitution Committee for determination; and

reviewing and making recommendations to the Constitution Committee on civic
matters such as the Council’s flag flying policy and civic regalia.
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Outside Organisations Sub-Committee

Membership: 6 Members

Functions:

The Sub-Committee is responsible for

= overseeing the Council’s appointments to outside organisations and making
recommendations to the Constitution Committee or the Cabinet as appropriate;
and

* reviewing the process for considering appointments to outside organisations and
recommending any changes to the Constitution Committee.

Appeals Sub-Committee

Membership: 5 Members drawn from a pool of 10

Functions:

The Sub-Committee is responsible for:

1.
2.

Hearing and determining appeals lodged under the Marriage Acts.

Hearing and determining any appeals lodged with the Council for determination, as
authorised under all relevant education legislation, excluding those duties falling to
the Independent Appeals Panel (schools admissions and exclusions).

Hearing and determining any appeals lodged with the Council in respect of school
transport.

Hearing and determining appeals from bus contractors in accordance with contract
procedures.

Hearing and determining any appeals lodged with the Council as Social Services
Authority, and as authorised under all relevant social services legislation.

Hearing and determining any other appeals (other than staffing matters).

Community Governance Review Sub-Committee

Membership: 6 Members

Functions:

The Sub-Committee is responsible for conducting a Borough-wide review of community
governance arrangements for Cheshire East.
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Polling Districts and Polling Places Review Sub-Committee
Membership: 6 Members
Functions:

(The Sub-Committee is responsible for conducting a review of Polling Districts and Polling

Places as required by the Electoral Administration Act 2006.] —————— Comment [BB24]: BB Comment:
Delegate to Officers?
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AUDIT AND GOVERNANCE COMMITTEE

Membership: 11 Members

The success of the Audit and Governance Committee depends upon its ability to remain
apolitical. It must adopt a non-political approach to its meetings and discussions at all times.
Remaining apolitical also places a duty on members not to make inappropriate use of
information provided to the Committee for other purposes.

The Committee is composed of 11 Members, comprising 10 members of the Council and

one independent [non—voting ]member (a member who is not a Councillor) with the Chairman .---- Comment [BB25]: BB Comment:

and Vice-Chairman being appointed at full Council. The co-option of an independent
member is intended to bring additional knowledge and expertise to the Committee and
reinforce its political neutrality and independence. To ensure that the Committee remains
focussed on its assurance role, all members of the Committee, and any designated
substitute, must be appropriately trained.

Statement of Purpose

1 The Audit Committee is a key component of the Council’s corporate governance. It
provides an independent and high-level focus on the audit, assurance and reporting
arrangements that underpin good governance and financial standards.

2 It provides an independent assurance to the Council of the adequacy of the risk
management framework and the internal control environment.

3 It provides independent review of the Council’s governance, risk management and
control frameworks and oversees the financial reporting and annual governance
processes.

4 It oversees internal audit and external audit, helping to ensure efficient and effective
assurance arrangements are in place.

5 It promotes high standards of ethical behaviour by developing, maintaining and
monitoring Codes of Conduct for Members of the Council (including co-opted
Members and other persons acting in a similar capacity).

Functions

The Committee has responsibility for the following areas of the Council's activities and
Operations.

Detailed explanations of the areas covered in each heading are available by clicking on

the links

e Governance, Risk and Control
e |nternal Audit
e External Audit
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Financial Reporting
Accountability arrangements
Whistleblowing

Anti-fraud

Complaints

Ombudsman

Member Conduct and Standards

The powers of the Committee in delivering these functions shall include (but not be
limited to) the following:-

e To review and monitor the Council’s treasury management arrangements in
accordance with the CIPFA Treasury Management Code of Practice

e To consider the head of internal audit’s annual report

e To consider the external auditor’'s annual letter, relevant reports, and the report
to those charged with governance.

e To consider specific reports as agreed with the external auditor

e To review and approve the annual statement of accounts

e To approve and monitor Council policies relating to “whistleblowing” and anti-
fraud and corruption

e To consider all findings of the Local Government Ombudsman (subject to
statutory requirements relating to reporting and timings) including reports
resulting in a finding of maladministration against the Council, and to make
recommendations as to actions that may be necessary in connection with the
Ombudsman’s findings

e To promote high standards of ethical behaviour by developing, maintaining and
monitoring Codes of Conduct for Members of the Council

e To grant dispensations under the provisions of the Localism Act 2011 to enable
a member or co-opted Member to participate in a meeting of the Authority.

e To deal with complaints about member conduct under the Code of Conduct

e To convene a Hearing sub-committee to hear complaints about member conduct
when required

HEARINGS SUB-COMMITTEE

Membership:

3 members drawn from a cross party panel of 15 members of the Council. An Independent
Person is invited to attend all meetings of the Hearings Sub-committee and his/her views
are sought and taken into consideration before the Hearings Sub-committee takes any
decision on whether the member’s conduct constitutes a failure to comply with the Code of
Conduct and as to any action to be taken following a finding of failure to comply with the
Code of Conduct.

An Independent Person is a person who is appointed under the Localism Act and has
applied for the post following advertisement. He/she is appointed by Council.

Functions:

To consider complaints about member conduct under the Code of Conduct in accordance
with the procedure for dealing with such complaints.
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][INDEPENDENT REMUNERATION PANEL

68

——————— [Comment [BB27]

Membership: ??7? Membership?

: BB Comment:

Functions:

The Council’s Independent Remuneration Panel has the following responsibilities:
To make recommendations to the Council:

= as to the amount of basic allowances that should be paid to Members;

= about the responsibilities or duties which should lead to the payment of a special
responsibility allowance and as to the amount of such allowance;

= about the duties for which a travelling and subsistence allowance can be paid
and as to the amount of such allowance;

= as to the amount of the co-optees’ allowance;

= as to whether the Council's allowances scheme should include an allowance in
respect of the expenses for arranging for the care of children and dependants
and, if it does make such recommendation, the amount of such allowance and
the means by which it is determined;

= on whether any allowance should be backdated to the beginning of a financial
year in the event of the scheme being amended;

= as to whether annual adjustments of allowance levels may be made by
reference to an index and, if so, for how long such a measure should run;

= as to treating basic allowance and special responsibility allowance as amounts
in respect of which such pensions are payable.
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CORPORATE PARENTING COMMITTEE

Membership: 12 Members

Functions:

This is a cross party advisory committee appointed by the Cabinet.

It has 12 members who are appointed on a politically proportionate basis and nominated
by the political groups.

The Committee includes representative young people from the Children in Care Council to
advise the Committee.

Purpose

The purpose of the Corporate Parenting Committee in its role as an advisory committee to the
Cabinet is to ensure that the Council effectively discharges its role as Corporate Parent for all
children and young people in care and care leavers from 0- 25 years of age and holds
partners to account for the discharge of their responsibilities.

Terms of Reference

1.

Act as advocates for cared for children and care leavers, ensuring that their needs are
addressed through key plans, policies and strategies throughout the Council and its
commissioned services.

Ensure key strategic plans and reports relating to children in care and care leavers
including the Children’s Improvement Plan, Corporate Parenting Strategy and
Sufficiency Statement.

Oversee the implementation of Cheshire East's Corporate Parenting Strategy and
action plan and monitor the quality and effectiveness of services to ensure they fulfil
the council’s responsibilities.

Monitor the quality of care delivered by Cheshire East’s residential children’s homes
via the provision of regular reposts including summary reports of Regulation 44 visits
and Ofsted inspections.

Review the performance of the Council in relation to outcomes for children and young
people in care via the scrutiny of both quarterly performance reports and the annual
reports of the Cared for Children Service, the Independent Reviewing Service and the
Virtual School.

Establish an environment whereby Elected Members and young people work together
to address the needs and aspirations of Cheshire East’s children and young people in
care and empower children and young people to participate in decision making with
adults.
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7. Oversee, with the Children and Families Overview and Scrutiny Committee, the
implementation of best practice principles in all aspects of service delivery, with the aim
of producing positive outcomes for children and young people in care.

8. Support the work of foster carers and adopters in making a difference to the care and
support they provide to children and young people in care and those adopted.

9. Make sure that staff and partners follow Cheshire East’s pledge for cared for children
and young people and the care leaver’s charter.

10. Receive and scrutinise the Independent Review Officers’ Annual Report.

Governance

The Committee will:

meet bi-monthly;
report to the Council’s Cabinet on at least an annual basis;
report to the relevant Council’'s Scrutiny Committee annually; and

include young people representatives from the Children in Care Council.

Administration

Minutes and agendas will be distributed and published no later than 5 clear working days prior
to the meeting.

The meetings will take place out of school hours to enable cared for children and young
people to participate.
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CHESHIRE EAST STATUTORY
HEALTH AND WELLBEING BOARD

Membership:
The Core membership of the CEHWB will comprise the following:

Voting members:

Three councillors from Cheshire East Council

The Strategic Director of Adult Social Care and Health

The Director of Children’s Services

A local Healthwatch representative

Two representatives of NHS Eastern Cheshire CCG

Two representatives of NHS South Cheshire CCG
Independent NHS representative (nominated by the CCGs)

Non-voting members
e The Chief Executive of the Council
e The Director of Public Health
¢ A nominated representative of NHS England

The councillor membership of the CEHWB is nominated by the Leader of the Council. The
Leader can be a member of the CEHWB as one of the three councillors who are voting
members.

The k’)ord Members will keep under review the Membership of the CEHWB and if

appropriate will make recommendations to Council on any changes to the Core
Membership.

The above @ord Members through a majority vote have the authority to appoint individuals

""" [

as Non-Voting Associate Members of the CEHWB. The length of their membership will be
for up to one year and will be subject to re-selection at the next Annual General Meeting
“AGM” of the CEHWB. Associate Members will assist the CEHWB in achieving the
priorities agreed within the Joint Health and Wellbeing Strategy and may indeed be chairs
of sub structure forums where they are not actual Core Members of the CEHWB.

The above [Cord Members through a majority vote have the authority to recommend to

Comment [BB28]: BB Comment:
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""" [

Council that individuals be appointed as Voting Associate Members of the CEHWB. The
length of their membership will be for up to one year and will be subject to re-selection at
the next Annual General Meeting “AGM” of the CEHWB.

Each [Cord Member has the power to nominate a single named substitute. If a Substitute

Comment [BB29]: BB Comment:
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Member be required, advance notice of not less than 2 working days should be given to
the Council whenever practicable. The Substitute Members shall have the same powers
and responsibilities as the [Core Members.

Functions:

7
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. To work in partnership to make a positive difference to the health and
wellbeing of the residents of Cheshire East through an evidence based focus
on improved outcomes and reducing health inequalities.

. To prepare, approve and keep up to date the Joint Strategic Needs
Assessments (JSNAs) and Joint Health and Wellbeing Strategies (JHWSs)

. To lead integrated working between health and social care commissioners,
including providing advice, assistance or other support to encourage
arrangements under section 75 of the National Health Service Act 2006 (ie
lead commissioning, pooled budgets and/or integrated provision) in
connection with the provision of health and social care services.

. To be a forum that enables member organisations of the Board to hold each
other to account for their responsibilities for improving the health of the
population

. To assist in fostering good working relationships between commissioners of

health-related services and the CEHVWB itself.

. To assist in fostering good working relationships between commissioners of
health-related services (such as housing and many other local government
services) and commissioners of health and social care services

. To undertake any other functions that may be delegated to it by the Council
pursuant to section 196(2) of the Health and Social Care Act 2012. Such
delegated functions need not be confined to public health and social care.

o To provide advice assistance and support for the purpose of encouraging the
making of arrangements under section 75 of the National Health Service Act
2006 in connection with the provision of such services.

Roles and Responsibilities of CEHWB members:

3.1

3.2

3.3

3.4
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To work with the Council and CCGs effectively to ensure the delivery of the Joint
Strategic Needs Assessment and Joint Health and Wellbeing Strategy.

To work within the CEHWB to build a collaborative partnership to key decision
making that embeds health and wellbeing challenge, issue resolution and provides
strategic system leadership.

To participate in CEHWB discussions to reflect the views of their partner
organisations, being sufficiently briefed to be able to make recommendations about
future policy developments and service delivery.

To champion the work of the CEHWB in their wider work and networks and in all
individual community engagement activities.



3.5

3.6

4.1

4.2

4.3

4.4

4.5

4.6

4.7

6.1

6.2
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To ensure that there are communication mechanisms in place within partner
organisations to enable information about the CEHWB’s priorities and
recommendations to be effectively disseminated.

To share any changes to strategy, policy, and the system consequences of such on
budgets and service delivery within their own partner organisations with the
CEHWB to consider the wider system implications.

Accountability

The CEHWB carries no formal delegated authority from any of the individual
statutory bodies.

[Cord Members of the CEHWB have responsibility and accountability for their

individual duties and their role on the CEHWB.

The CEHWB will discharge its responsibilities by means of recommendations to the
relevant partner organisations, which will act in accordance with their respective
powers and duties.

The Council’s k)ord Members will ensure that they keep Cabinet and wider

Council advised of the work of the CEHWB.

The CEHWB may report and be accountable to Full Council and to both NHS
Clinical Commissioning Groups (CCG’s) Governing Bodies by ensuring access to
meeting minutes and presenting papers as required.

The CEHWB will not exercise scrutiny duties around health or adult social care
services directly. This will remain the role of the Cheshire East Health and Adult
Social Care Overview and Scrutiny Committee and in respect of children’s health,
the Children and Families Overview and Scrutiny Committee. Decisions taken and
work progressed by the CEHWB will be subject to scrutiny by the Health and Adult
Social Care Overview and Scrutiny Committee.

The CEHWB will provide information to the public through publications, local media,
and wider public activities by publishing the minutes of its meetings on the Council’s
website. The CEHWB is supported by an Engagement and Communications
Network across HWB organisations to ensure this function can operate
successfully.

Frequency of Meetings

There will be no fewer than four public meetings per year (including an AGM),
usually once every three months as a formal CEHWB.

Additional meetings of the CEHWB may be convened with agreement of the
CEHWB'’s Chair.

Agenda and Notice of Meetings
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7.2

7.3

8.1

8.2

9.1

9.2

10.

10.1

10.2

10.3

10.4
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Any agenda items or reports to be tabled at the meeting should be submitted to the
Council’s Democratic Services no later than seven working days in advance of the
next meeting. Generally, no business will be conducted that is not on the agenda.

Any voting member of the Board may approach the Chair of the Board to deal with
an item of business which the voting member believes is urgent and under the
circumstances requires a decision of the Board. The Chairman’s ruling of whether
the requested item is considered / tabled or not at the meeting will be recorded in
the minutes of the meeting.

In accordance with the Access to Information legislation, Democratic Services will
circulate and publish the agenda and reports prior to the next meeting. Exempt or
Confidential Information shall only be circulated to [Corel Members.

Annual General Meeting

The CEHWB shall elect the Chairman and Vice Chairman at each AGM, the

appointment will be by majority vote of all Core Members present at the meeting.

The CEHWB will approve the representative nominations by the partner
organisations as [Corel Members.

Quorum

Any full meeting of the CEHWB shall be quorate if there is representation of any
four of the following statutory members: NHS Eastern Cheshire CCG, NHS South
Cheshire CCG, Local Health Watch, a Councillor and an Officer of Cheshire East
Council.

Failure to achieve a quorum within fifteen minutes of the scheduled start of the
meeting, or should the meeting become inquorate after it has started, shall mean
that the meeting will proceed as an informal meeting but that any decisions shall
require appropriate ratification at the next quorate meeting.

Procedure at Meetings

General meetings of the CEHWB are open to the public and in accordance with the
Council’'s Committee Procedure Rules will include a Public Question Time Session.
Papers, agendas and minutes will be published on the Cheshire East Health and
Wellbeing website.

The Council's Committee Procedure Rules will apply in respect of formal meetings
subject to the following:-

The CEHWB will also hold development/informal sessions throughout the year
where all members are expected to attend and partake as the agenda suggests.

[Cord Members are entitled to speak through the Chairman. Associate Members are

entitled to speak at the invitation of the Chairman.

[
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12.3
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With the agreement of the CEHWB, subgroups can be set up to consider distinct
areas of work. The subgroup will be responsible for arranging the frequency and
venue of their meetings. The CEHWB will approve the membership of the
subgroups.

Any subgroup recommendations will be made to the CEHWB who will consider
them in accordance with these terms of reference and their relevance to the
priorities within the Joint Health and Wellbeing Strategy and its delivery plan.

Whenever possible decisions will be reached by consensus or failing that a simple
majority vote by those members entitled to vote.

Expenses

The partnership organisations are responsible for meeting the expenses of
their own representatives.

A modest CEHWB budget will be agreed annually to support engagement and
communication and the business of the CEHWB.

Conflict of Interest
In accordance with the Council's Committee Procedure Rules, at the
commencement of all meetings all CEHWB Members shall declare disclosable

pecuniary or non-pecuniary interests and any conflicts of interest.

In the case of non pecuniary matters Members may remain for all or part of the
meeting, participate and vote at the meeting on the item in question.

In the case of pecuniary matters Members must leave the meeting during
consideration of that item.

12.Conduct of Members at Meetings

13.1

14.

14 .1

14.2

CEHWB members will agree to adhere to the seven principles of Public Life
outlined in the CEHWB Code of Conduct and the Code when carrying out their
duties as a CEHWB member.

Review

The above terms of reference will be reviewed every two years at the CEHWB
AGM.

Any proposed amendments shall be referred to the Constitution Committee and
Council.
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SHARED SERVICES JOINT COMMITTEE

TERMS OF REFERENCE OF THE JOINT COMMITTEE

1

2.2

2.3

24

2.5
2.6

2.7

2.8

2.9
2.10

2.11

212

213
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The Joint Committee's role is to oversee the management of those services which
are provided on a Cheshire wide basis on behalf of Cheshire West and Chester
Borough Council and Cheshire East Borough Council, to ensure effective delivery of
such services and to provide strategic direction.

The Joint Committee is specifically responsible for:
Developing and agreeing the strategy for each of the services

Agreeing the responsibilities of each Council to support the delivery of the approved
Business Plan Service Delivery Statements and agreed strategy, including any
specific responsibilities falling to the Discharging Council

Ensuring that such responsibilities are clearly documented in a Business Plan (or
similar)

Ensuring that the services are provided within the policy and budget set by the
Councils

Ensuring the provision of adequate funds and other resources

Approving the Business Plan and Service Delivery Statements for the Specified
Functions, including targets for service quality, performance and efficiency

Ensuring that there are robust plans for any disaggregation of services and that
there is smooth transition to the separate arrangements

Ensuring that the arrangements for the management of the Cheshire Shared
Services enable each Council's statutory requirements to be met

Ensuring that clear policies are in place and that these are complied with

Agreeing the basis for apportioning cost between the two Councils and the amount
to be apportioned

Reviewing the performance of the services and initiating additional/remedial action
where appropriate

Approving business cases for proposed changes and overseeing the progress of
the subsequent work

Ensuring that effective risk management arrangements are in place, that the
services are subject to adequate and independent audit and that any audit
recommendations are acted upon
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Maintaining an up to date list of the respective Chief Officers and supporting them in
the performance of their duties
Resolving issues that have been referred to the Joint Committee by Chief Officers

Providing an Annual Report to each of the two Councils.

CONSTITUTION OF THE JOINT COMMITTEE

1

Each of the Councils shall appoint three Members (being elected members of that
Council) as its nominated Members of the Joint Committee; the Members appointed
shall have full voting rights.

Each Council may nominate one or more substitute Members to attend any
meeting in place of an appointed Member from that Council, subject to notification
being given to the Lawyer and Secretary to the Joint Committee before the start of
the meeting. The Member appointed as a substitute shall have full voting rights
where the Member for whom they are substituting does not attend. If a Council's
nominated Members attend a meeting of the Joint Committee, any named
substitute may also attend as an observer but shall not be entitled to vote.

Each Member of the Joint Committee shall comply with the Code or Conduct of
their Council when acting as a Member of the Joint Committee.

Each of the Councils may remove any of its nominated Members or substitute
Members of the Joint Committee and appoint a different Member or substitute to the
Joint Committee by giving written notice to the Lawyer and Secretary to the Joint
Committee.

Each Council shall have three votes. These shall be exercised by the nominated
Member who are elected members of the Council. In the absence of a Council's
nominated Member, a vote may be exercised by the named substitute who is an
elected member of the Council.

Each Member or the Joint Committee shall serve upon the Joint Committee for as
long as he or she is appointed to the Joint Committee by the relevant Council but a
Member shall cease to be a member of the Joint Committee if he or she ceases to
be a Member of the Council appointing him or her or if the relevant Council removes
him or her as a Member of the Joint Committee.

Any casual vacancies howsoever arising shall be filled by the Council from which
the vacancy arises by notice in writing sent to the Lawyer and Secretary to the Joint
Committee.

Meetings of the Joint Committee shall be held at the offices of the Member
appointed as Chair.

The Council hosting the first Meeting shall appoint one of its nominated members
as Chair and that member shall remain Chair until the first meeting taking place
after the elapse of one year from the time of his or her appointment unless he or
she ceases to be a Member of the Joint Committee. On the expiry of the first Chair's
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term of office, the Council which did not appoint the first Chair shall appoint one of
its nominated members as Chair for a period of one year from the date of his or her
appointment. The same procedure shall be followed for the appointment of Chair in
subsequent years.

10 The Council which has not appointed the Chair of the Joint Committee In any year
shall appoint one of its nominated Members as Vice Chair.
ASDVs?

Contracting out of functions?
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